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ABORIGINAL HOUSING LEGISLATION AMENDMENT BILL 2009 

Second Reading 

Resumed from 25 March. 

HON SALLY TALBOT (South West) [5.51 pm]: The Aboriginal Housing Legislation Amendment Bill 2009 
is a very important bill, because it will effect one of the most far-reaching changes in the provision of housing in 
remote communities for many decades. That means it is very important that we get it right. A lot of money is at 
stake and, more importantly, a lot of interests of people in remote communities must be served—and served 
well—by this legislation.  

This bill provides for a statutory framework to enable the housing authority to legally control and manage both 
the letting and leasing of houses in remote communities. In other words, essentially this bill will bring public 
housing in remote communities into line with public housing provision in the rest of Western Australia. It is 
being done under the umbrella of the commonwealth program for providing remote Indigenous housing under 
the national partnership agreement. My understanding is that in Western Australia a large amount of money is at 
stake for housing and infrastructure in remote communities, although I will seek some clarification of some of 
the numbers later in the debate, perhaps in the Committee of the Whole House. I understand the amount to be 
about $496 million over the next four years.  

The intent of the state government and, indeed, the obligation that will be placed on the state government with 
the enactment of this bill, will be that somewhere in the region of 1 000 houses will be either repaired, renovated 
or replaced and in the order of 200 new houses will be supplied. It does not seem to be a terribly significant 
number. Our record in the provision of public housing has always been the subject of debate and dispute both 
between parties in this house and—I am certain it is true for the other side of politics as it is for ours—within the 
parties. We can always do better, and we should endeavour to do better.  

Some years ago when I was chairing a working group for Hon Michelle Roberts, who was then Minister for 
Housing, that was looking at affordable housing in the Peel region, I went to a one-day conference on affordable 
sustainable housing held under the auspices of the Urban Development Institute of Australia in Perth. Frankly, 
when I listened to the numbers being bandied around by the private sector I found that it was not a time that I 
enjoyed being on the government side. The private sector talks about the provision of housing, not in remote 
communities in Western Australia as is designated in this bill, but certainly in the remoter parts of Western 
Australia. At that time the private sector was talking in terms of hundreds of houses, the public service was 
talking about the provision of dozens of houses. I know that successive housing ministers in the 7.5 years the 
Labor Party was in government were acutely aware that governments should never take their eye off the ball 
when it comes to the provision of public housing. In referring to the provisions of this bill, 200 houses over four 
years is not a large number. Having said that, the challenges involved in providing housing in remote 
communities are absolutely enormous.  

This past weekend I was in the Kimberley talking to various stakeholders in the areas of environment, planning 
and land. I travelled long distances on roads that, frankly, had me singing All Shook Up for most of the weekend. 
It certainly was bone-jarring stuff. Every now and again we came across a road train on one of the unsealed 
roads and, as Hon Ken Baston, who is nodding his head, would know, getting the basic components of housing, 
let alone the infrastructure that goes with it, into remote communities is a precarious business. I guess that goes 
part of the way to explaining why we are talking about relatively small numbers of houses, but not relatively 
small numbers of dollars, at about $500 million.  

It is an occasion to be celebrated if this marks the moment that we as providers of public housing decide we are 
finished once and for all with the old practices of build and abandon. That can be expressed in a number of ways, 
but we all know what it means. We go into a remote community with trucks and labourers to build the houses 
and then we walk away. I notice that my colleague in the lower house, Carol Martin, the member for Kimberley, 
put on the public record some graphic examples of the costs involved in servicing communities, such as 
Jigalong, where the bill for a tradesman going into that community is absolutely massive. In the metropolitan 
area and the south west, where I live, of course the cost of having somebody fix one’s fridge is a constant source 
of irritation and talk around the place. However, in some of the remote communities in the north west the costs 
run into hundreds and hundreds of dollars just to get light switches and that sort of thing fixed. It has been a big 
black mark against the record of public housing providers for many years in Western Australia. In those cases in 
which we built the houses we were never in a position to provide the proper maintenance and support that people 
in the rest of the state would expect as a matter of course.  
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As I said, if this marks the moment that we are turning our back on the old build-and-abandon philosophy, it is a 
moment to be celebrated. An aspect of the bill that I and my colleagues in parties on this side of the house want 
to take up with the parliamentary secretary when we go into the Committee of the Whole is whether that 
commitment is sound and backed up by rigorous provisions within the bill.  

The bill provides for the granting of leases over Aboriginal land under the auspices of existing authorities, such 
as the Aboriginal Lands Trust and the Aboriginal Affairs Planning Authority.  

Sitting suspended from 6.00 to 7.30 pm 

Hon SALLY TALBOT: The Aboriginal Housing Legislation Amendment Bill 2009 should have a marked 
effect on housing in remote communities in Western Australia if it works properly. It is very important to get this 
right because this is the best chance that we have had in several decades to make a difference to the standard of 
living in places that traditionally have not even been able to talk about a standard of living, let alone expect a 
reasonable standard of living or to expect a standard of living to which most Western Australians aspire. As I 
said before the break, we are trying to bring the housing management in Aboriginal communities in line with the 
standards that would normally be expected in public housing management practices. This legislative framework 
will improve housing and the management of tenancies for Aboriginal people and, importantly, it will protect 
government investments in social housing. That brings me to the point that I spent some time on before the 
break, which is the existing practices of build and abandon. Hopefully those practices will change, because this 
bill will put in place a framework for funding the maintenance of houses in these communities. 

We must ensure that these outcomes are secured, otherwise this bill will go the way of so many bills before it 
which have set out to improve the living standards of Aboriginal people, particularly those who live in the 
remote areas of the state, and which the passage of time has shown have been full of empty rhetoric. We must 
ask ourselves whether it is appropriate to talk about “normal practices” in the context of remote communities. In 
this regard I have some questions that the parliamentary secretary may be able to deal with in her response to the 
second reading debate or, if not, I am happy to go into committee. Some amendments have been proposed to be 
made to the bill so perhaps it is more appropriate to do it when in committee. I have some questions about the 
way in which this bill uses the Residential Tenancies Act as a vehicle to secure some of these outcomes. 
Although I will not say that I have some doubts about the way the extension of the RTA to remote communities 
will work, I believe that it is incumbent on the government to outline the reasons for its confidence in this 
mechanism. 

When we talk about remote communities and the concept of normal housing management practices, we must ask 
ourselves about the differences between the service provisions in remote communities compared with the service 
provisions in the rest of Western Australia. Over the past few years, the commonwealth government held an 
inquiry into community stores, and I am sure that the parliamentary secretary is familiar with some of the 
evidence that was garnered by that inquiry. Some of the community stores were functioning in a way that simply 
would not be acceptable, let alone economically viable, in the rest of Australia. I am talking about what was sold 
at the community stores, the prices they charged and the range of goods that they provided. Although we have 
some shining examples of communities that work—we can see the way that they work by looking at their 
community stores—we also have seen some glaring instances of them when they do not work. We must look at 
the social infrastructure of some of our remote communities. Frankly, the very concept of social infrastructure is 
meaningless in some communities because there is no social infrastructure. Those communities are so close to 
failing, if they have not already failed, that their social infrastructure has virtually collapsed. I have already 
referred to the massive cost of providing infrastructure to those communities. I am talking about the things that 
most of us take for granted, and not only those who live in the metropolitan area, but also in places such as 
Denmark on the south coast where we have street lighting, rubbish collections and reliable power supplies most 
of the time. Even Denmark now has a good supply of potable water, which certainly was not the case a few years 
ago before proper measures were put in place to address the high levels of salinity. Water, power, rubbish 
collections and streetlights, which we, including those of us who live in regional Western Australia, take for 
granted are simply non-existent in remote communities. 

I have already referred to transport being all shook up. After watching road trains drive on some of the dirt roads 
in remote regional Western Australia, we can readily believe the reports that vehicles last only a fraction of the 
time in regional Australia than they would last if they were driven on a proper road network. The fact that 
vehicles disintegrate within a few years and must be replaced adds to the massive cost of providing 
infrastructure. I have referred to the servicing of that infrastructure and the massive costs of calling out people to 
do maintenance. We are extending the Residential Tenancies Act to these remote communities that have 
virtually no social infrastructure or provision of maintenance services and where there are no repair vans that can 
be called upon to fix a fridge or a door lock when it is broken. 
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The government’s rhetoric about introducing mutual responsibility to look after government assets is fine. 
However, as on so many other occasions in this house when we have debated bills of this kind, I suggest that we 
need to look beyond the rhetoric. Nobody on this side of the house would say that we need to walk away from 
protecting government assets. Nobody on this side of the house would say that there should not be some 
workable notion of mutual responsibility. But mutual obligation by the occupants of public housing in Belmont 
is, I put it to members of the house, completely different in both content and structure from mutual obligation by 
the occupants at a remote community. I would like to hear the parliamentary secretary comment on why the 
government considers the Residential Tenancies Act extension through remote communities will both deliver on 
the rhetoric and be a workable, practical solution to not only building, but also maintaining properties.  

I think we need a lot more detail on several concepts that are framed within this bill. I ask the parliamentary 
secretary, first of all, why the implementation plan has not been made public. I believe that plan is a living, 
breathing document that discusses all the practical effects of the bill being implemented, and how that rhetoric 
will be translated into practical outcomes for Aboriginal people.  

Hon Ljiljanna Ravlich: It was agreed to on 31 March 2009 so you would think we might have seen something 
by now.  

Hon SALLY TALBOT: Indeed; Hon Ljiljanna Ravlich is absolutely right. That is the point I am making. I 
would have thought that, in a sense, the capacity to engage in the substance of the bill in a critical way would be 
more straightforward had the implementation plan been publicly available. I am using the term “critical” in a 
literal sense, not in the sense of criticising it or taking it to pieces, but of engaging in a reflective way so that we 
can get beyond the rhetoric and look at the substance of what it proposes to deliver.  

I would like to hear the parliamentary secretary talk about rent setting. I believe this is a mechanism that has 
been devised specifically in the context of this bill and specifically for the tenants who will occupy these 
properties in remote communities. I would like to know how that will work. If the idea is that people end up 
paying what they can reasonably pay, that sounds completely acceptable. It sounds sensible and is a great 
innovative move. It is partly the point of what I am saying here tonight. The notion of one size fits all will not 
work for housing the people who will become the tenants of these properties in remote communities. We all 
know some of the difficulties that occur in Aboriginal communities when pressure is brought to bear on 
individual community members. I would like to know from the parliamentary secretary what sort of oversight 
will be done for this whole concept of rent setting. Clearly, there are sensitivities and complexities that need to 
be understood before we start talking about such a concept and expect it to work.  

I would also like from the parliamentary secretary some idea of exactly how the $496 million will be spent over 
the four years. I have had a look at the material on the public record from debate in the other place and I have 
had a briefing, which I must say was an excellent briefing. It is quite empowering to talk to people who have 
such a clear dedication to trying to make this work in the face of great challenges. It is not clear to me how that 
money will be spent over four years or, indeed, whether any of the $496 million has already been spent. I refer 
the parliamentary secretary to the question asked in this place on 20 April by Hon Matt Benson-Lidholm when 
he asked about the progress the government has made so far on the commonwealth–state agreement to construct 
75 houses in remote communities by 30 June. I recall some reports in the press about the government falling far 
short of that target; indeed, that some properties were standing empty many months after they had been built 
because basic services had not been connected to them. The parliamentary secretary herself provided the reply 
that only 12 houses out of 75 had been built. That was on 20 April. In that same answer the parliamentary 
secretary conceded that some houses had been built but services had not been connected to them and that they 
were in Mardiwah Loop, Ardyaloon and Kurrawang. I would like some comment from the parliamentary 
secretary about their progress. It seems to me—I am certainly not ill-wishing this target—that, if the government 
can put its collective hand on its heart and tell us that 12 houses have been constructed already and 63 more 
houses will be constructed in the next seven weeks, I will be delighted. Everyone on this side of the house will 
celebrate that. But can we really imagine that happening? I made some enquiries at the weekend about contact 
between a couple of remote communities and the Department of Housing on the construction of the remaining 63 
houses. All the evidence I have been able to collect suggests that things are still up in the air. Since 20 April, 
when the parliamentary secretary provided us with the advice that 12 houses had been built and that there might 
be six others that did not have services connected to them, nothing has happened. People in remote communities 
are desperate for the government to press the green button to say, “Let’s go; let’s see if we can do this in seven 
weeks.” It is not happening. I would like to hear the parliamentary secretary address that point about the backlog. 
That is in connection with the funding. In connection with the spending, I want to know whether some of the 
$496 million has been spent. Does the funding go for four more years or three more years? There is a figure of 
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$510 million around somewhere. I do not know how that works, so I would like to hear an explanation of that 
from the parliamentary secretary.  

In connection with the existing commonwealth–state agreement under which 75 homes have to be constructed by 
30 June, I need some clarification from the parliamentary secretary about this competitive funding. The 
implication is that, unless we spend the money necessary to build and, indeed, deliver these houses by 30 June, 
we will be on the back foot when it comes to funding in the four years to come. That will put a very grave 
shadow over this advice that we are still something like 60 houses behind this target. I understand the federal 
government introduced this notion of competitive funding. Is the implication that if we do not expend this 
money, we will miss out on money in the years to come? If so, that is a very, very serious failing on the part of 
this government. As I say, all my advice from remote communities is that they are raring to go. So, if this money 
is not expended and we pay a penalty for that, the blame for that will be laid fairly and squarely at the feet of this 
government. 

I would also like to know from the parliamentary secretary about the support that this program will be given 
from other service delivery programs. I am not a builder, and I am sure that my contact with the building 
industry would be as limited as would be the contact of most people in this chamber. However, I would have 
thought that it would be glaringly obvious that when we build a house in a remote community, we need to work 
out how to get water and power to that house. To quote from the answer that was given by the parliamentary 
secretary, six houses have been built and delivered to site but are awaiting connection to the necessary services. 
Is that because someone has not been able to produce not only the logical connections but also the practical 
connections to ensure that the houses that are built have water and power connected to them? If those houses do 
not have essential services connected to them, that is not the provision of housing in remote communities.  

What are the other service delivery programs that we are talking about? We are talking about a massive program 
of repairs, maintenance and renovations. How will we get into remote communities those services that most of us 
take for granted? How will we monitor when repairs need to be made? How will we respond to that in a timely 
fashion? I am sure members on the other side of the house have collected just as many horror stories as I have 
over my years in this place of remote communities that have been without water for weeks. Imagine if someone 
who was living in an outer metropolitan suburb like Rockingham, Kalamunda or Joondalup had to go without 
fresh water for weeks! I have heard of people in remote communities who have been reduced to raiding supplies 
of saline solution in the clinics in order to keep their babies hydrated. I have heard of remote communities in 
which the mains water pipe had been broken because it had been driven over by vehicles, and when the 
maintenance people finally arrived in town, weeks and weeks later, they found that the pipe had not been sunk 
far enough under the road to be able to sustain vehicles driving over it.    

Hon Michael Mischin: When did all this start—since the election? 

Hon SALLY TALBOT: Hon Michael Mischin obviously missed my opening comments. Indeed, in reference to 
another bill that is before this place today, I made the point that these are not partisan comments. We share a 
collective failure to deliver to remote communities. We share a collective failure about assurances that have been 
given that departments have put checks and balances in place to ensure that X does not happen. If Hon Michael 
Mischin is going to sit on that side of the house and look smug, then I can absolutely promise him that he will 
wear it one day. 

Hon Michael Mischin: You should have made this speech 18 months ago! 

Hon SALLY TALBOT: Hon Michael Mischin has absolutely no idea of what has gone on in this place before, 
because he has walked in here as a new member, and he has assumed an attitude to this place that, frankly, does 
not become him or his party. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Max Trenorden): Order, members! Let us get back to the debate. 

Hon SALLY TALBOT: Hon Michael Mischin’s party colleagues have jumped in to say that they do not have a 
problem with him! Well, good on them! I can tell Hon Michael Mischin that he gets on our wick a lot of the 
time!  

Hon Peter Collier: How can you make a personal comment like that? It is a nonsense!   

Hon SALLY TALBOT: It is interesting that they are doing this for Hon Michael Mischin. I could name several 
other parliamentary secretaries and ministers whom they do not jump up like this to protect! 

Hon Michael Mischin: Why are you getting personal with me? 
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Hon Sue Ellery: Because you began by making the inaccurate comment that she was referring only to things 
that have happened since you have been in government. That was wrong. She pointed out that that was wrong. 
But people seemed to take offence at that. 

The DEPUTY PRESIDENT: Order, members! I would like this debate to get back to Hon Sally Talbot. There 
is not much point in the current discussion. 

Hon SALLY TALBOT: Thank you, Mr Deputy President.  

This point, parliamentary secretary, is about the support that this housing program needs from other service 
delivery programs; so if the parliamentary secretary could address that at some point in this debate, that would be 
appreciated by people on this side of the house. 

There is also a question about the design of these homes. Someone said something to me at the weekend that 
really cut me to the quick. Part of the rhetoric that always surrounds a move of this kind is this talk about how 
we need to consult with Aboriginal people about the sorts of houses that they want to live in. The comment that 
was made to me was in relation to Broome and the Dampier Peninsula, and it was, “Why don’t the bureaucrats 
and the people who manage these programs just drive around Roebuck Estate, because then they will see the 
sorts of houses that we want?” The point has been made that the promise to consult is often only a promise to 
delay and defer and get another report, when what Indigenous people really want is a comfortable and safe place 
in which to live. The point about Roebuck Estate is that it is a large development in Broome that most of us 
would appreciate as being a very, very pleasant place in which to live. We do not need to be constantly 
reinventing the wheel here. This bill talks about consulting with Aboriginal communities. It talks about getting 
Indigenous concurrence about the sorts of houses that are built and the people who are going to live in them. I 
want to know exactly what that means. Will provision be made to provide housing for single people? We have 
this stereotype about the collective nature of life in Indigenous communities. I am sure that members on the other 
side of the house know just as well as I do that there are many Indigenous people who want to live on their own, 
particularly as they get older, and particularly if their families are demanding in some way or other or are dealing 
with substance abuse or violence. We need to make provision in Indigenous communities for people who want to 
live on their own, just as we do in the communities that we build in the metropolitan area and in regional 
Western Australia. Therefore, the comment that I have made about Roebuck Estate is absolutely pertinent when 
it comes to just getting in there and building the houses and making empty promises to consult. The other side of 
that coin is that if we just build four-by-two houses, it might not be what the people want. Have we looked, for 
example, at pod construction as opposed to prefabricated construction? There are some very, very crummy 
prefab models around, particularly in remote Western Australia. They are places that no-one here would dream 
of living in. They become instant slums. However, some of the modern pod designs are superb. They are 
designed to be both affordable and sustainable. They are fitted out in such a way that the houses will stay cool 
cheaply and efficiently. They come virtually ready to be plugged into essential services. It has always seemed to 
me, ever since I came across the pod concept several years ago, that remote Western Australia is an ideal place 
in which to put pod developments. I would like an assurance from the parliamentary secretary that there will be a 
diversity in the range of housing that is provided.  

I understand also that there is a provision—I am not sure whether it is in the bill, but I have seen reference to it 
elsewhere—that 20 per cent of local employment will be required for all new housing construction. If the 
parliamentary secretary could address the way in which the government intends to secure that proportion of local 
content, that would be very welcome. I see that the parliamentary secretary’s brow is slightly furrowed. I refer 
her to paragraph 43 of the report of the special rapporteur, which states — 

… it is worth noting that under the National Partnership Agreement on Remote Indigenous Housing, 
20 per cent of “local employment” is required for all new housing construction. 

I am happy to provide the parliamentary secretary with details of that reference if she needs it. 

It is probably fair to say that all state housing needs improving. There has been a radical shift in the way that we 
not only build state housing, but also populate it. I do not think it is particularly controversial to suggest that 
several decades ago—I cannot put an exact time on when this changed—there was a gradual erosion of the 
original concept of public housing, which was basically to accommodate working-class people. Most people 
living in state housing in the mid-1950s would have been employed. They lived in state housing because it was 
an affordable way to live. Now we find that the majority of people in state housing are on some kind of income 
support. I do not have the exact figures with me, but a significant proportion, if not a majority, of people in 
public housing are now reliant on income support and have very, very troubled employment histories. That is a 
radical change in the very concept of state housing. I do not think anybody in this house would argue that all 
state housing needs improving.  
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If we look at what people need from their housing, I do not think it changes very much across class and culture. 
A couple of years ago I went to the United Kingdom on a study trip to look at the provision of affordable 
housing, particularly with notions of sustainability built into it. Obviously, affordability and sustainability tend to 
be seen as being at opposite ends of the spectrum. We can provide sustainable housing as long as we recoup the 
cost of it. Traditionally, the cost of that provision has always been seen to be quite high. The reality is that over 
the past seven or eight years we have seen affordability and sustainability brought together, particularly if we 
look at affordability over the life of a tenancy. Whether that is a freehold tenancy or leaseholding public housing, 
it should no longer make a house unaffordable to build in things such as sustainable heating and cooling systems 
and water systems that are less wasteful of precious resources.  

When I was in the United Kingdom, I met with a public housing provider in the Royal Borough of Kensington 
and Chelsea, one of the wealthiest parts of London. There is a big public housing provider there. Lots of old 
housing has been converted into public housing. Houses that would have once housed one family have been 
broken up into flats. There is also a lot of new housing in the area because a lot of the corner service stations 
have been closed and the blocks have been bought up quite cheaply by public housing providers. When the 
public housing providers surveyed their clientele, they found that people wanted security of tenure. That is 
particularly relevant to the Australian experience. We always talk about the great Australian dream of owning 
our own home. Having this firsthand report from this housing provider in London made me come back and think 
again about how that reality plays out in everyday lives. I began to think that people are no longer happy living 
in public housing because they want that security of tenure. Why would that not be as true of Aboriginal people 
living in a remote community as it is for people living in public housing in Belmont or Joondalup? Of course it is 
true. I would like to hear from the parliamentary secretary about the ways in which she considers this bill will go 
at least a significant distance down the path of providing that kind of security of tenure in remote communities.  

I was somewhat perplexed to be told that this bill will have a negligible effect on a community such as 
Roebourne, when we know how troubled the community is, particularly in being provided with housing that not 
only is of a certain standard, but is, frankly, also safe. The vision of safe housing in Roebourne is clearly not 
something that people who live there can count on. Because of the land tenure system in Roebourne, this bill will 
have very little effect on the standard of housing there. It is reasonable to ask the parliamentary secretary exactly 
how this bill will address that need for security of tenure as well as security of the actual infrastructure that 
people are living in. 

I will conclude my remarks very shortly and move on to listen to what other members have to say, and then 
perhaps we can talk about whether we go into committee. I want to draw the attention of the house to some other 
comments made in the United Nations report by the special rapporteur. I draw members’ attention to paragraph 
44 because it refers to something that should be at the front of our minds when we deliberate on this bill. 
Reference is made to the promotion of “individual land tenure to the detriment of traditional Indigenous 
communal land tenure”. It says that the failure to recognise the communal nature of traditional Indigenous land 
tenure practices diminishes Indigenous control over lands that have traditionally been held collectively. If an 
effect of this bill is for someone to walk into a remote community and say to the people that they should play on 
our terms or they do not play at all, it is not going to work. It has never worked in the past and there is no 
evidence to say that it will work now or in the future. There has to be some acknowledgement of and respect for 
that system of communal land tenure. After all, that is what most Indigenous communities are telling us they 
want. There is a threat—again, I am referring to the report by the special rapporteur—to the cultural integrity of 
Indigenous people and their way of life. Quite frankly, it would represent an affront to their property rights. If 
that is not the case and if the parliamentary secretary is confident that all those kinds of questions have been 
taken into account in framing the contents of this bill, the house needs to hear that reassurance. At that point, I 
will leave my remarks and listen to what others have to say.  

HON LYNN MacLAREN (South Metropolitan) [8.08 pm]: I rise to speak on the Aboriginal Housing 
Legislation Amendment Bill 2009. I will try not to repeat any of the very pertinent comments Hon Sally Talbot 
made and will centre my comments more directly on other information.  

When we talk about the housing crisis in this country, we must acknowledge that Australia’s Indigenous 
population in remote areas at present has the greatest level of housing need. In 2006, one-quarter of Australia’s 
Indigenous people lived in remote areas, with an average occupancy of 8.8 people per dwelling. What is worse 
than the long-term and successive governments’ neglect, which I think we all agree has happened, and the 
bungling in providing housing for Aboriginal people, is that the spoils of Australia’s economic boom, which we 
in Western Australia are particularly proud to have enjoyed, have not been evenly shared. Nowhere is that more 
evident than in housing in the remote regions of Western Australia. The effect on Aboriginal people who live in 
what we now know as mining regions is that a modest four-bedroom home now sells for more than $1 million in 
Roebourne, and rents have spiralled out of control across the Pilbara to the Kimberley from $1 500 to $2 800 a 
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week. That is our great shame, as is the fact that the market presence of social housing stock has virtually 
dwindled, especially in the Pilbara and Kimberley, and many of our questions in this house have outlined this. 
The failure of local, state and federal governments to provide an adequate supply of housing and keep pace with 
the increasing demand for services, as highlighted by Hon Sally Talbot, is simply shocking. 

Federal funding is providing $496 million for Aboriginal housing, which will be used to build 200 new houses 
and carry out 1 000 refurbishments. It is incredibly generous of the federal government and we are most grateful 
for that, but it is a tiny drop in the ocean of what is needed in Western Australia. Although it is great that we are 
receiving some federal funding, the state government needs to be held to account for the sale of 133 Homeswest 
properties in the Pilbara and 92 in the Kimberley in the past nine years. These homes were sold under the New 
Living program, which is an excellent program because it upgrades housing stock, but when we sell off housing 
stock in one region—particularly a region that needs it most desperately—more investment must be made in 
housing stock in that region. We have not seen an investment comparable with the loss of housing in that area. 
Mining companies are buying these old Homeswest properties in Port Hedland, which is a further concern. The 
wealth being generated is not evenly benefiting our Aboriginal communities.  

The state government must lift its game. The provision and design of Aboriginal housing is an urgent issue that 
needs urgent attention, far more than can be addressed by the Aboriginal Housing Legislation Amendment Bill 
2009. However, the Greens (WA) welcome this bill as it addresses the urgency of the Aboriginal housing 
situation. We also welcome the housing authority’s acknowledgement that it currently has no capacity to manage 
Indigenous housing and that it has a very sorry history of a build-and-abandon approach to Aboriginal housing. 
Let us relegate that to history and make a new future from this point on. We welcome the housing authority 
finally taking responsibility for managing and maintaining housing for Aboriginal people, and of course we 
know it will do that with cooperation and assistance that will hopefully be driven by Aboriginal communities. 

The delivery of housing to three communities identified in the “Closing the Gap” initiative—Halls Creek and 
surrounds, Fitzroy Crossing and the Dampier Peninsula—is welcomed. Good job! Much time has been spent by 
the department in the communities. During our briefing we were told there had been 15 meetings around the 
state involving 56 communities and around 200 people to whom the process of establishing these community 
agreements was explained. That was a very good effort, and I thank the department very much for doing that.  

That all of the recommendations contained in the report of the Royal Commission into Aboriginal Deaths in 
Custody relating to housing and infrastructure and improving the Aboriginal living environment have been 
addressed by the National Partnership Agreement on Remote Service Delivery is also very welcome—this is all 
good stuff!  

Finally, the professionalism, experience and genuine concern shown to us in briefings and in correspondence 
with the Department of Housing were very welcome, as noted by Hon Sally Talbot; I thank the department very 
much. However, we are critical that the implementation plan has not yet been made public, as I believe has 
already been noted during debate. The Greens are keen to see the details of that implementation plan, as, I am 
sure, are other members. We are wary, having heard reports from the Northern Territory that the government has 
been paying three times more than necessary to refurbish homes in the remote Aboriginal community of 
Woollahra. The government has been paying $75 000 to refurbish the dwellings, but local workers had 
previously refurbished and done similar work for $25 000. We are hoping that will not happen in Western 
Australia. 

Today, we want the government to make a long-term commitment to funding the $2 billion currently needed to 
fix the problems we already have. We understand that a recent audit of Aboriginal housing by the housing 
authority identified this shortfall based on a walk-through of 2 400 homes in 140 of 260 communities, so the 
amount of funding needed is obviously just an estimate. Perhaps that $2 billion could be funded through the 
increase in the resources tax announced today. 

The Greens seek a government commitment to fix the issue of providing reliable and sustainable essential 
services in remote communities. The community of Jigalong spends $1 million a year on diesel fuel. We seek a 
government commitment to increase the funding for advocacy and community legal services and improve the 
sustainability component to ensure that new housing conforms to the nationally adopted six-star energy 
efficiency rating. This will lead to cheaper, greener, and more comfortable housing for Australians living in 
remote regions and harsh climates. I hope this place is aware of my disappointment at the state government’s 
one-year delay in the adoption of the six-star building standard. It should be done immediately in these new 
homes in Aboriginal communities. We will be doing it anyway in 12 months; we should start now with this 
housing that will be built with federal money. 

The Australian Greens successfully negotiated that all social housing built with the federal government stimulus 
package would be built with six-star energy efficiency ratings, so I seek an assurance from the government today 
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that all new housing built under this agreement will be built to that minimum standard. That, of course, is in 
addition to my amendments that require additional consideration of housing designs that are climate appropriate 
and culturally appropriate. Let us not make the mistakes of the past. Those amendments will enable further 
innovation in sustainable building materials and design.  

We are all very conscious of the need to act quickly and we know that this bill has a certain time frame in which 
it must be passed; however, we agreed to bypass the Uniform Legislation and Statutes Review Committee and 
bring it straight to the floor and, as a house of review, it is incumbent on us to examine this legislation to see if it 
meets all the criteria that we, as legislators, know must be met. That is why I have proposed a very small and 
simple amendment that I believe will satisfy the criticisms made of this bill by various stakeholders. It also seeks 
to address those things that have been highlighted by the royal commission into deaths in custody and make it a 
little bit more certain that the housing that is constructed is appropriate and that adequate consultation is done 
with these communities so that we are investing in these communities with long-term, sustainable housing. That 
is what we want. We need to use this money wisely. It is not often that the federal government gives us money to 
establish more housing in remote communities. We should use it wisely and not squander it.  

I will make a few remarks about the amendments that I will be proposing so that members know what the Greens 
(WA) are trying to achieve. First, I have moved for a concrete definition of how the housing authority will be 
satisfied that local community wishes are being represented by housing corporations or other entities, such as the 
Aboriginal Lands Trust, when they sign leases on their behalf. As members will see from the amendments that 
have been circulated, I will move for a more prescriptive meaning of how the consultation will take place. I have 
also looked for a concrete definition of what kind of housing will be provided. This relates specifically to the bill 
missing any guidance towards ensuring that housing is built or refurbished to culturally and environmentally 
appropriate designs. These are concepts that we have all agreed on in many different forms, and all we need to 
do is make a slight amendment to hard-code them into the legislation. The Greens talked to, amongst other 
stakeholders, the Aboriginal Legal Service. It most clearly articulated that these reforms should be done in 
partnership and in collaboration with the Aboriginal peoples of this land and in a spirit of reconciliation. It is a 
small thing for members to accept my amendments to ensure that that lofty goal is achieved. The Greens believe 
that community negotiation is the best way to ensure the delivery and repair of housing and infrastructure. We 
believe that the most appropriate manner to resolve housing issues is through negotiated outcomes. It is in this 
spirit of participation, engagement and negotiation that we hope the housing authority, the local Aboriginal 
housing corporations and the local people will determine the design of their buildings. There is much potential 
for great innovation in building materials and housing designs. There is great potential for people in local 
communities to be trained and employed in architectural design and sustainability. Of course, we are looking at 
environmentally friendly building techniques. A green building and retrofit program in our Aboriginal 
communities that is led by our Aboriginal communities is one of the most obvious and exciting opportunities that 
we have. Finally, I refer to the relevant recommendations from the Royal Commission Into Aboriginal Deaths In 
Custody which, I understand, have been incorporated in the National Partnership Agreement on Remote Service 
Delivery. Members will see from the wording of my amendments that the same spirit of reconciliation and true 
and genuine consultation is reflected.  

That concludes what the Greens wish to say on the Aboriginal Housing Legislation Amendment Bill 2009. I 
hope that members consider my amendments carefully and that they support them when it comes time to vote on 
them.  

HON LJILJANNA RAVLICH (East Metropolitan) [8.35 pm]: I rise this evening to support the Aboriginal 
Housing Legislation Amendment Bill 2009. The issue of Indigenous housing has been a very significant issue, 
and one that has been plagued by a history of challenges. I remember in 1980 when I started out as an Aboriginal 
education teacher—my first career. I had the role of teaching students from places like Cundeelee, Warburton, 
Sandstone and Yalata at Norseman. On one occasion we had the opportunity to take the students from Cundeelee 
back to Cundeelee for part of their school holidays. I remember thinking when I got to Cundeelee that it could 
not possibly be part of Australia and that it must be part of the Third World. It was bad and the housing was 
poor. It was a very important turning point for me, because at that point I decided that when I returned home 
from country service as a teacher, I would become politically active and endeavour to do something to address 
the issue of inequity between Indigenous and non-Indigenous people in the state. Certainly, one of the most 
obvious areas in which that inequity comes to light is in the area of housing. Although this issue continues to be 
a challenge, there is no doubt that successive governments have attempted to come to terms with it and have 
tried to make improvements. For many reasons we are not making the sorts of quantum improvements that need 
to be made to deliver better outcomes for Indigenous people. There are a range of reasons why that is the case. 
What has happened is that we have adopted a particular model and successive governments have adapted or 
added to that model. The model was built on a shaky foundation but, nevertheless, when it was changed, it was 
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always done so with good intent. If the foundations of the model are bad, it does not matter what we do to it. The 
bottom line is that we end up with—even after additional investment—something that is flawed in any event. It 
is good to see that we are trying to break away from the past and do something which is a bit more innovative 
and which may well lead to some improvement in this area.  

I listened with interest to the contributions of my colleagues on this side of the house. They made some very 
interesting points. I want to quickly touch on the fact that under the National Partnership Agreement on Remote 
Indigenous Housing there is a requirement for the state government to undertake a number of things to secure 
money as part of the agreement. I took the opportunity to look at the national partnership agreement. It is not 
particularly complex; nevertheless, it provides a pretty good framework for what needs to happen. Obviously, 
the allocation of money to the state under the agreement is contingent on a number of milestones being met. 
Significant sums of money that have been allocated to the state, or will be allocated to the state, are contingent 
on certain outcomes being met. It is very important to have an overview of the overall objectives and aims of the 
partnership agreement. Those objectives include to significantly reduce severe overcrowding in remote and 
Indigenous communities; to increase the supply of new homes and improve the conditions of existing houses in 
remote and Indigenous communities; and, to ensure that rental houses in remote Indigenous communities are 
well maintained and managed.  

The agreement aims to achieve a number of outcomes. Part 3 of the agreement outlines the roles and 
responsibilities of each of the parties. The states and the Northern Territory have responsibility for the provision 
of housing in Indigenous communities through the relevant housing authorities, ensuring that provision of 
standardised tenancy management and support for all Indigenous housing in remote areas is consistent with an 
established standard, and developing and implementing land tenure arrangements. There are clear government 
shared responsibilities. As part of the framework of how the state, together with the commonwealth, will meet 
these shared responsibilities, a report had to go back to the Council of Australian Governments by December 
2009. One thing that I will ask the parliamentary secretary is whether in fact this has occurred. Was a report 
made to COAG by December 2009 on the proposal for clearer roles and responsibilities and funding for things 
like municipal services, ongoing maintenance of infrastructure and essential services in remote areas? The reason 
I ask the parliamentary secretary whether the state made the report, which under this agreement was due by 
December 2009, is that I think it is important to know what has been agreed to and set down, if we like, for the 
state to achieve in meeting the requirements of that agreement. 

The National Partnership Agreement on Remote Indigenous Housing sets out all the performance benchmarks 
and reporting requirements. My parliamentary colleague Hon Sally Talbot also mentioned that there was an 
implementation plan, and clearly there is. The agreement states — 

The Commonwealth will jointly develop and agree an Implementation Plan with each State and the 
Northern Territory to achieve the objectives of this Agreement. The Plans will be reviewed by the 
Parties on an annual basis.  

Therefore, things that we will look for is whether that has in fact been achieved and the implementation plan has 
been established, and whether there has been any review of our state’s combined implementation plan with the 
commonwealth. The implementation plan for each state and the Northern Territory had to be agreed to by no 
later than 31 March 2009. One can only assume, given the time frame in the agreement, that that has already 
been set. Therefore, it will be of some interest to us to find out whether Western Australia has met that 
implementation time line and whether the implementation plan for Western Australia to achieve the objectives of 
this agreement occurred within the specified time frame, which was 31 March 2009. We want to see what that 
agreement actually contains. 

I want to quickly go to the funding because I think that is critical. In the second reading speech there is reference 
to the fact that the Aboriginal Housing Legislation Amendment Bill will provide protection and enable the 
release of a further $400 million from the commonwealth as part of the national partnership agreement. 
According to the information that I have before me, the financial arrangements for the funding of this agreement 
is that in 2008–09 the maximum amount that each of the states and the Northern Territory could acquire, as 
specified in the partnership agreement, is the sum of $333.807 million. The parliamentary secretary is looking a 
bit blank. 

Hon Helen Morton: I am listening. 

Hon LJILJANNA RAVLICH: All right. We want to know, given that this was the maximum amount, how 
much Western Australia acquired under this agreement in 2008–09. The maximum amount for 2009–10 was 
$432.73 million. These amounts are listed under “Part 5—Financial Arrangements” of the intergovernmental 
agreement. For 2010–11 the maximum amount of funding was set at $412.783 million. Therefore, for each of 



Extract from Hansard 
[COUNCIL - Tuesday, 4 May 2010] 

 p2175b-2192a 
Hon Dr Sally Talbot; Hon Matt Benson-; Hon Lynn MacLaren; Hon Ljiljanna Ravlich; Hon Philip Gardiner; 

Hon Jon Ford; Hon Helen Morton 

 [10] 

those financial years, maximum amounts that a state could access were set as part of this agreement. We on this 
side of the house want to know what amount Western Australia secured under this agreement in each of those 
financial years. 

Of course, the next thing that would follow on from that, because these are big sums of money, is: if funding 
amounts to those levels were in fact secured, where are the houses? When I look at the government’s 
achievement in this area, it is quite clear to me that, although the promise was big, the delivery was pretty light 
on. I believe the case is that in 2009–10 Western Australia could have acquired a facilitation payment to a 
maximum amount of funding of $432.73 million. We have to ask: where has that money gone? I ask the question 
because an article in The West Australian of 14 September 2009 written by Jessica Strutt states — 

Only three new units have been built as part of the State Government’s pledge in February to fast-track 
the building of 600 homes in 12 months to boost social housing stock. 

Replies to questions in Parliament revealed that three houses had been completed, while a further 36 
were under construction as part of the Government’s promise.  

Shadow housing minister Mark McGowan said yesterday the figures showed the Government was 
likely to complete less than 7 per cent of what it promised would be delivered in 12 months. 

… 

“There is no way that they will be able to have completed within the 12 months more than 39 units and 
they promised 600 … 

That seems to be a huge shortfall. I guess for me the burning questions are: If this state was funded for 600 units 
but built only 39 units, what happened to the money? Was the money reallocated somewhere else? Was the 
money left in a bank account? What is the status of that money? I think that they are all very reasonable 
questions to ask. 

If that was not bad enough, one might have at least expected some progress by the beginning of 2010. However 
by 2010, according to the same reporter in an article in The West Australian of Friday, 15 January 2010 — 

Just 12 houses have been built in WA remote Aboriginal communities under an agreement between the 
State and Federal governments to tackle chronic overcrowding and appalling living conditions. 

And none of the houses the State Government says it has completed construction of in Warmun, Balgo 
and Fitzroy Crossing is connected to essential services, including power and water. 

Housing Minister Troy Buswell said this week that 51 houses were under construction and the 
Government was on target to deliver the 75 houses it must build by the end of June under the agreement 
with the Commonwealth. 

… 

In October, Mr Buswell came under pressure in Parliament over the delays but said progress on the 
National Partnership Agreement on Remote Indigenous Housing was unacceptable after it was revealed 
that just three houses were under construction at that time. 

Under the deal, the State Government will get $496 million over four years to build 295 houses. 

I have not gone into great detail, but it is emerging that under the partnership agreement funding was allocated 
and targets were set. The government is taking the money on the one hand but is not meeting the requirements of 
the partnership agreement on the other. What happens under those circumstances? Has this money been re-
cashflowed elsewhere? Has the money been put into a trust? Is it being used to prop up health, for example? I 
have no idea. One does not have to be a rocket scientist to work out that something does not add up. After being 
in office for nearly 18 months, these achievements are appalling, to say the least. The commonwealth 
government has made it quite clear that the money is in the bag. It is sitting there waiting to be used for a 
purpose that is long overdue, which is to deal with this issue. Everyone would agree that this matter requires 
serious attention, yet the runs on the board are very few indeed. 

In regional and, more importantly, remote Indigenous communities, Aboriginal housing is in very bad shape. In 
some of the big regional towns, there is an excessive demand for public housing compared with supply. On 
Tuesday, 20 April 2010, Hon Robin Chapple asked question on notice 1442 to the parliamentary secretary 
representing the Minister for Housing and Works regarding the Department of Housing’s public housing stock in 
Broome. He asked a series of 14 questions, one of which was about the number of people in Broome who are on 
the department’s housing waiting list. The answer was that 698 people were on the waiting list. Broome is a 
pretty big regional centre, so members can imagine what the figures for the smaller regional centres might be. 



Extract from Hansard 
[COUNCIL - Tuesday, 4 May 2010] 

 p2175b-2192a 
Hon Dr Sally Talbot; Hon Matt Benson-; Hon Lynn MacLaren; Hon Ljiljanna Ravlich; Hon Philip Gardiner; 

Hon Jon Ford; Hon Helen Morton 

 [11] 

Hon Robin Chapple’s third question was about the average wait time for public housing in Broome. The answer 
was that the average wait time for a public house in Broome was 174 weeks. That is well beyond three years. 
Surely that should signal that there is a sense of urgency about the need to build these houses, which the 
commonwealth, through the partnership agreement, was more than happy to fund. Clearly, that was not the case 
and so the people in Broome who have been on the waiting list for three or more years will continue to wait. 
That situation is replicated in most regional and rural areas. This is also a challenge in the metropolitan region as 
the waiting list for public housing blows out because there is insufficient public housing stock to meet the 
increasing demand. 

These are some of the issues that will be of interest to members in this chamber. I understand that this legislation 
is very important and that it is important to meet the requirements of the partnership agreement. It is important 
also to move away from the models of the past because they were not effective. We need only look at the current 
stock of public Indigenous housing and the billions of dollars that must have been invested over many decades in 
the provision of that housing. We would have to say that it has been an absolute policy disaster. It is sad that no 
government at any time has actually stripped back and unpacked the model to look at which point it became so 
flawed. It has been a most inadequate model and we now have an opportunity to move away from what has been 
described as the “build and abandon” approach to a new approach. It will be very interesting to see how the new 
approach compares with the past model, should it prove successful. Members on this side are concerned about a 
number of issues regarding the partnership agreement, the way in which the state has interfaced with the 
commonwealth and the very few results we have seen compared with the amount of money that has been 
provided. We will probe where that money has gone and why we have seen so few results for the amount of 
money that has been expended to date. 

HON PHILIP GARDINER (Agricultural) [8.47 pm]: In speaking to the Aboriginal Housing Legislation 
Amendment Bill 2009, I follow some members who have done some very deep research on the matter. 
Hopefully, I will give members a slightly different perspective. As members know, the purpose of the bill is to 
provide additional housing to Indigenous people in the remote communities in the north west of Western 
Australia. The north west is roughly what is defined as “remote”. Indigenous housing is in a serious condition 
not only in those remote communities, but also throughout much of regional Western Australia, not to mention 
the many places in Perth where Indigenous people live. We are talking about changing some of the physical 
characteristics of the housing in which those people live. I am absolutely positive that not only the members who 
have preceded me in this debate, but also every member in this house shares the same concerns and feels 
embarrassed as an Australian when we see on the television news Indigenous people living in dishevelled, 
substandard and appalling housing conditions. 

This bill is a possible solution to the problem because it is about building physical structures using the 
$496 million that the commonwealth government is generously providing. The Department of Housing will 
administer the negotiations with the Aboriginal land entities to secure the land so that houses can be built on the 
land without disturbing the ownership of the land, which, of course, is retained by the Indigenous communities 
under the Native Title Act. The housing authority is also responsible for maintaining the condition of the houses. 
We have here the funder, the commonwealth government, and the provider, the state housing authority, which 
overlaps into service delivery. I believe that funder–provider service-delivery model has a very big application in 
this area. But I am not sure that what we have here satisfies what we need to fulfil to have it work properly. The 
current situation is complex, as we all know because we are dealing with the cultural characteristics of a people 
who have very different expectations from what we are trying to impose, if we like. I know that is too strong a 
word. We are trying to get them to become part of our bigger society and participate in the productive way we 
work in trying to create our own wealth, and bring up their families with a sense of achieving—not big 
achievements—the smallest little thing, bit by bit. There is nothing like any sense of achievement that lifts our 
own self-esteem, if we think that is important. Some people do not think it is important. In my view, that is what 
underlies a sense of pride that takes people further and further along their journey of life. It is complex dealing 
with different cultural characteristics.  

What are the key success variables that should apply to a housing policy for our remote Indigenous 
communities? What do we expect? It was Maslow who first described the hierarchy of needs, beginning with 
physiological needs. We are going to provide some shelter. When we build these homes in these remote 
communities, if we are talking about Broome or Derby, that could work because the people there could get jobs 
so they may be able to pay the rent. The rent idea is a great idea. There are many different ways income will 
come through to the Indigenous people who are living in these homes so they can pay the rent. But if they can 
earn the income and pay the rent, that would be a huge way forward rather than getting it from the social security 
network. If the Indigenous people are going to be living in Broome, Derby, Kununurra and so on, they will not 
be able to find jobs. We can build houses in these places and put people in them, but what is their incentive to 
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live from one day to the next and to try to keep their houses clean and tidy? It is a complex problem, as we all 
know.  

The first thing is to provide them with shelter. The second thing is to have a home somewhere to raise a family. I 
shall never forget—coming from Moora, a regional town—being away at university and then going away to 
study in a foreign country. Before I went, I chose to take a photograph of our Indigenous communities at Moora. 
Where did they live? It is hard to even repeat the word these days. They lived on a reserve. On that reserve there 
were “houses”. Believing in transparency, I was willing to take a photograph of this to show the people in 
Switzerland, where I was going, that this was part of Australia—the good, the bad and the ugly. Not only was 
that reserve a bit out of town, but the worst thing about it was that children lived in those homes; the lights were 
not in the right places and they were dim, yet these children were meant to go to school and do their homework 
and read at night time in the same way that we did. What chance did they have? The lights were dim and in the 
wrong places. They could not do it. Every turn that could be made for those people was a turn down a very 
horizontal street—never upwards.  

The housing we have to build under this partnership agreement has to cater for families to be able to grow in 
themselves and learn to achieve. The people living in these homes have to understand the need for some house 
pride. Most of us do not have house pride when we are very young. Our parents do but we have to grow into it. 
Indigenous communities that I have seen are notoriously not house proud. Some are; there are exceptions. I 
know a chap in Moora who, at age 50, was a drunkard. I do not think he ever committed a burglary but he was a 
no-hoper. Then he changed. He stopped drinking and started to take his life into his own hands. He could not get 
a licence because he had lost it many times. He was my age, and I once asked him why he had changed. He just 
said, “I suddenly realised my life was going nowhere.” I think it was amazing to realise that. It was not a matter 
of any scales off the eyes kind of thing. His house is now well kept, and has a great garden with flowers in it. 
Even so, he has stepchildren who continue to be difficult to bring up. He cannot help them get steady jobs with 
incomes, no matter what one might do as an employer to try to employ them.  

When dealing with this housing issue, we must think of the kinds of mentoring and incentives we can provide so 
that the families want to keep houses in a clean, tidy condition. We should not forget that when we are in the 
remote areas of Western Australia, it is not like living in Albany. There is no rainfall to provide plenty of water 
for the garden and to keep things green and nice. There is mostly dry and dusty outside. All that aesthetic beauty 
that women understand so well is not there. That is another impediment to overcome in order to build house 
pride.  

Basic housekeeping is a matter of keeping things tidy and not leaving rubbish outside, as we have seen in the TV 
images. How do we get that to happen? I know it is possible. I know I have referred to Moora three times during 
my address, but there are Indigenous people in new homes built by, I think, Homeswest in which, somehow, an 
element of tidiness is beginning to be seen, while in the older ones there is the same old untidiness. It needs to 
have relevance to the community that they are serving. The cultural characteristic of Indigenous communities is 
to have their families come and stay with them. But some of the children are becoming tough as they get older 
whereby they are not allowing their mothers to stay with them because it is disruptive to their own families. 
What I am getting at here is that the easiest part of this partnership plan is putting down the bricks and mortar. 
The difficulties are the soft qualities such as the mentoring and the coaxing—all those things involved in trying 
to bring a family into the kind of world that we have aspirations for them to go into without leaving their own 
culture. We do not want assimilation, in my view; I want to see integration, but they live in, and must manage 
both cultures. So, what we are talking about in this partnership agreement for this housing is part of a much 
bigger picture. As I have said in this place previously, because of the way these people have been brought up, 
many of the people who will be living in these houses come with baggage already on their shoulders. This bill is 
a great effort to try to ameliorate the situation in Indigenous communities. But, please mark my words. It is not 
sufficient. Yes, it is necessary, but it is not sufficient. Those two essential words cover many of the problems that 
we face. This housing is necessary, but it is not sufficient. Down the track, we will need to address this issue in a 
much more holistic way. I think that the funder–provider service-delivery model is the way in which it has to 
work. However, no matter whether this program is funded by the government in Canberra or the government in 
Perth, it will need to be delivered in such a way that it will work effectively for the Indigenous people who will 
be living in these homes.  

I have concerns about some aspects of this bill, and I will be asking some questions about those matters in 
committee. I would love to entertain the thought that the people who will be living in these houses will be able to 
purchase their home and call it their own. So long as these people have a job and a regular income to service the 
loan, they should be able to make that work. People should not just be given these houses. That has not worked 
in the past and I am sure it is not going to work in the future. A lot of money has been flying around. But it is the 
other elements that will make the difference. One of the constraints on making this work is whether we will have 
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the resources to provide the mentoring that many of these people need. Another constraint is whether the housing 
authority will be able to work well with the tenants. Under this bill, these houses will come under the Residential 
Tenancies Act. Therefore, there will need to be a certain harshness because, on the one hand, the housing 
authority will be in a housing management agreement with the tenants but, on the other hand, it will need to 
provide essential support and mentoring to those tenants.  

This is a wonderful partnership that the commonwealth has offered to Western Australia. It is a bit like the 
commonwealth’s insulation program. It is easy to raise the money and provide the money, but it is the 
implementation that will make the difference. We are the ones who will be implementing this program, and we 
will be responsible for ensuring that it realises its objectives. I support the legislation, of course, but I am wary of 
some of the implementation pitfalls. 

HON JON FORD (Mining and Pastoral) [9.03 pm]: In speaking on the Aboriginal Housing Legislation 
Amendment Bill 2009, I do not intend to take up much of the time of the house tonight, but I do need to address 
some of the comments that were made by Hon Philip Gardiner. I welcome this bill. However, I find it appalling 
that we have before us a bill that requires us, through some positive affirmation, to focus on a particular ethnic 
group that forms a minority in most of the Australian states and give that group support. It is an indictment of 
what our society has done to these people since we arrived in this country. A lot of people might like to think 
that we have not done anything to these people since we arrived, and that they have somehow found themselves 
in the predicament that they are in today because of something that they have done wrong. I would like to give 
some practical examples of that. In my electorate, I can take members to mine diggings in and around Roebourne 
where Aboriginal people were very successful in mining raw minerals, but eventually whitefella law overrode 
them and they were kicked off those diggings and they were taken over by European miners. These Aboriginal 
people had made a real crack at it, and they were trying to fit into our world, but we pushed them out of it. The 
same thing happened in Roebourne with the pastoralists’ strike. The Aboriginal people in that area were led 
down the path of striving to be offered the same wages and conditions as the whitefellas were getting, but the 
pastoralists refused to do that. Some people have the attitude that the pastoralists were benevolent people. I 
suppose that in their time they were. We cannot make a judgement about their behaviour in those times. There 
was an attitude that the pastoralists were doing these people a favour by letting them work on their land in return 
for lodging. However, when they realised that they had to pay them a wage they kicked them off their land. It 
was their land. We came along and kicked them off their land. I mean, for crying out loud, we had to have a 
referendum in this country about whether whitefellas should give blackfellas the right to vote. Much to our 
credit, we gave Aboriginals the right to vote. That is something that they should never have had to fight for. 
Everyone should have lobbied on their behalf to give them that right.  

The point I want to make is that that discrimination has not changed at all. The Kimberley is probably the only 
place in Australia in which whitefellas are the ethnic minority. Between 52 per cent and 54 per cent of the people 
who live in the Kimberley region are Aboriginal. I can tell members that in all the Aboriginal communities I go 
into, there is no greater concentration of drunks and no-hopers than we would find in the white community. In 
fact, in most of the places in the Kimberley that I could take members to, it is not a problem. People are 
struggling day to day in their lives, because they are dependent on the state—when I say “the state”, I mean the 
Australian state—in one way or another for employment. Why is that the case? It is because we continue to 
discriminate against Aboriginal people. I have a speech—I have read it before—about the entrenched 
discrimination that exists in everything that we do for these people. There is no other country in the world in 
which we make people fight for 20 years to establish their right to the land that we took from them. The 
argument that we hear continuously from these people is that they have to fight for everything that they are 
given—absolutely everything. We do not have to do that. No-one can come into my front yard and tell me that I 
will have to go to court for 20 years to prove some sort of cultural background and claim to my place, because I 
know damn well that that is my place. The only difference is that I can produce a piece of paper that says I have 
a title to that land.  

We should not suggest that Aboriginal people have put themselves in the predicament in which they find 
themselves, and that somehow we are giving them an advantage or a bit of a kick up. What we are trying to do in 
this bill is go some small way towards addressing some of the issues that exist in Aboriginal communities. Hon 
Sally Talbot talked about some of the issues that have been brought to her attention. I am well aware of those 
issues. I went to a community on the weekend in which the people were told that if these other communities 
could not get their quota of houses, that allocation would be given to them. How many weeks did they have to 
build 40 houses?  

Hon Sally Talbot: Seven. 
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Hon JON FORD: It was going to take about seven weeks to build 40 houses. None of those houses will be built. 
The people in those communities will then be told that the money is gone because even though the money was 
offered to them, they could not build the houses in time.  

I want members to understand when we are dealing with these bills that the great majority of these people are not 
paedophiles, drunks or abusers of women, although there is a fair whack of abuse in those communities. When I 
first set up my office in Newman, the women’s refuge had an occupancy rate of about 100 per cent. Nearly 
100 per cent of the occupants were Indigenous women. Now it has turned around because of the strategies that 
have been put in place. I am told that the majority of women in that refuge in that mining community are now 
white women. I was talking to Maggie Lewis, who was the coordinator up there for a while. She went up there 
because there was trouble with the management committee. The sad thing is that most of the women who were 
in that refuge when I went up there are now dead. They have all been stabbed to death. Why did they find 
themselves in that predicament? They had no housing and multiple families were forced into tiny rooms. At one 
stage a guy who has an Order of Australia was living in a car wreck on the other side of the highway.  

This bill tries to focus us all on the business of supplying equity to these people. That is what we are trying to do. 
These people are constantly and continuously discriminated against. Members should go up there and talk to any 
resource company and ask why they are not employing local Aboriginal people. They will say that it is too hard, 
Aboriginal people do not have driver’s licences or an education and the job is too complicated. These people are 
not asking to go and work on an oil and gas platform. They do not all want to drive trucks around a mine site. 
They just want jobs, any jobs. Hon Sally Talbot said earlier that it is not a responsibility that lies with Liberal, 
National or Labor members; it is a responsibility that lies with us all personally as individuals and as a 
community. We continue to fail these people.  

The debate needs to focus on giving people equity. This bill is called the Aboriginal Housing Legislation 
Amendment Bill. What an indictment on our society that is. This house, which represents the people of Western 
Australia, is being forced to debate a bill that contains the words “Aboriginal housing legislation”. Why does it 
not contain the words “disenfranchised people” because there are a lot of people besides Aboriginal people who 
need housing? These people are so discriminated against that this Parliament has to consider a bill that is named 
after them. Let us focus on that and get through this bill and try to go some way to fixing it. It will not fix the 
housing problems. The only thing that will fix housing problems is when we embrace the Aboriginal people in 
our community as our brothers and sisters, and our children. When we talk about Indigenous and Aboriginal 
people, it dehumanises them. It is like talking about collateral damage or friendly fire in a war. Generals do that 
so we do not think people have been shot. The fact is that Aboriginal people are people just like us. If we saw 
our children or our family in those situations, we would be doing everything in our power to help them. That is 
what this bill should be about. That should be the focus of the debate. I would like members to remember that.  

HON HELEN MORTON (East Metropolitan — Parliamentary Secretary) [9.15 pm] — in reply: I will start 
by thanking members for their contributions to the second reading debate and also thank them again for their 
support to deal with this bill in an expeditious manner rather than sending it off to a committee. Like everybody 
else, I am quite appalled when we see images of Third World living standards in Western Australia, regardless of 
where those areas are and who is living there. It is obvious to me that some people in communities are quite 
dysfunctional for lots of reasons. The image that we seem to get is manifest in the housing or the housing 
standards that we see either on the television or when we go to visit these areas. It is the most obvious display of 
the dysfunction in a particular community or within a particular small group. I have been to some rather remote 
communities where it is very different. For example, I spent a week at Billard on the Dampier Peninsula. It is a 
fantastic community. The members of that community live in quite remote arrangements but their housing was 
superb, as were their decorative and vegetable gardens. Their commitment to healthy living was fantastic and 
something that many of us could use as a model.  

Housing is just one element of a range of interdependent measures that need to be addressed if we want to arrest 
dysfunction in any community. I do not think that people should imagine that fixing up the housing or even 
making inroads to the housing will fix the rest of the community. It is just one element of an interdependent 
range of measures that need to be undertaken to somehow address the level of dysfunction in some communities. 
Education, employment and access to health services are some of the other areas that will have a significant 
impact on those communities. We are only dealing with legislation involving the housing component. I do not 
want members to think that because we are dealing with the housing component, somehow or other that is the 
fix-all or that will make a major difference or something like that. All these measures are totally interdependent 
on one other to make those changes. I do not think a single member in this house is not seeking to find those 
changes that we are talking about.  
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Under the National Partnership Agreement on Remote Indigenous Housing, the commonwealth is seeking the 
passage, enactment and commencement of this legislation by 1 July 2010 to enable the capital works funds for 
2010–11 to be released. As members have indicated, we are talking about funds in the vicinity of $400 million. 
The bill enables the housing authority to legally manage houses for Aboriginal people on land that the authority 
does not own and will not own. Members need to be aware of that. It provides the legal framework to replace the 
existing informal housing management agreements.  

I will not be able to answer all the questions and address all the issues that members have raised. I was weighing 
up whether to give a really brief response and then go to the committee stage so I could have the advisers with 
me and provide much more detailed responses. On the basis of the information I have with me, I can give 
members a fair bit of that information; additional information will be provided during the Committee of the 
Whole stage. 

The Aboriginal Housing Legislation Amendment Bill 2009 originated because of a commonwealth requirement 
that the state protect the commonwealth’s funded assets. It is the commonwealth’s requirement that this bill be 
passed to enable the state to access that funding. We must provide property and tenancy management, meet 
public housing standards and introduce mutual responsibility for the housing authority and the tenant to look 
after the housing asset. 

The bill had its genesis in 2007, when the Aboriginal Lands Trust requested the housing authority to accept a 
greater level of responsibility for Aboriginal community housing. This resulted in a memorandum of 
understanding being signed between the Aboriginal Lands Trust and the housing authority in January 2008. That 
was always meant to be an interim arrangement, put in place until proper legislative changes could be effected. 
Changes were needed to the Aboriginal Affairs Planning Authority Act and the Housing Act, and this legislation 
will make those amendments. 

All other states and territories in Australia have chosen to go down a different path from Western Australia in 
that they have decided to roll out 40-year leases, overlaid on already complicated land tenure arrangements. 
Western Australia decided to take a legislative approach, and that was agreed to by the housing authority and the 
Aboriginal Lands Trust. It was also agreed to by the commonwealth and is in the implementation plan as a 
requirement for receiving funding for capital works.  

Members asked a number of questions, some of which I will answer now. Hon Sally Talbot asked questions 
related to the Residential Tenancies Act. As I was listening to the member’s contribution to the second reading 
debate, I kept thinking to myself, “What’s wrong with the Residential Tenancies Act?” I saw it as a legislative 
framework—a vehicle for achieving what we wished to achieve. I will quote some definitions from the 
Residential Tenancies Act that I thought would be useful to help members understand why this legislation is 
appropriate. Section 3 states — 

Terms used in this Act 

In this Act, unless the contrary intention appears — 

… 

residential tenancy agreement means any agreement, whether express or implied, under which any 
person for valuable consideration grants to any other person a right to occupy, whether exclusively or 
otherwise, any residential premises, or part of residential premises, for the purpose of residence; 

I know that sounds wordy, but the Residential Tenancies Act appears to be an appropriate and very useful 
approach to take. Other definitions in the act state — 

rent means a payment under a residential tenancy agreement payable by the tenant in respect of a period 
of the tenancy; 

residential premises means premises that constitute or are intended to constitute a place of residence;  

The Residential Tenancies Act already has that legal framework in place, and it is a vehicle we can use to 
implement this. I will probably not go into that any further because members get the general idea of what I am 
saying.  

The Residential Tenancies Act protects tenants and the owners, and Aboriginal people in remote communities 
should be afforded the same protection as any other Western Australian. I do not see a problem with using the 
Residential Tenancies Act; it is sufficient to be used and it will achieve the kind of outcomes that the member is 
looking for. 
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Hon Sally Talbot also asked about the maintenance of essential services. A program will be in place with 
funding of around about $20 million a year through the remote area essential services program to provide 
maintenance to these sorts of communities. Hon Sally Talbot also asked about the implementation plan, as did 
other members. 

Hon Sally Talbot: I asked why it wasn’t a public document. 

Hon HELEN MORTON: Yes, I understand that was the member’s question. It is not a public document 
because it has not been finalised and agreed to by commonwealth and state ministers. The commonwealth is 
renegotiating the national partnership agreement, which will include a renegotiated implementation plan, which 
appears to be what will be published. Negotiation is still taking place on that. 

A question was asked about how much has been spent to date. About $300 million will be available from 2010 to 
2012-13. We are on target to complete the 75 houses. The member questioned how that could be so, but the 
advice I continue to receive from the Department of Housing on this—both when questions on notice are put to 
me as well as more recently—is that we are on target to have 75 houses completed. They are factory-built and 
will be completed, transported, stumped and attached, and have services connected over the next couple of 
weeks. I repeat the advice that I have been given by the Department of Housing on that matter. 

The member asked a fair bit about the rent setting. Most communities already pay some rent, which ranges from 
about $18 to $21 a week, up to over $100 a week. There will be a transitional period agreed with the community 
on renting.  

A question was asked about who will set the rents. The answer is that the rents to be paid by Aboriginal housing 
tenants will be determined by the housing authority and approved by the Minister for Housing. The bill allows 
for different rents to apply to different nominated lots or houses or classes of nominated lots or houses. This 
could include lots or houses in particular communities or for particular classes of tenants. There will be an 
allowance for rebates in specific circumstances and these provisions reflect the rent-setting provisions in existing 
section 30 of the Housing Act that apply to public housing. 

There was a question about whether Aboriginal housing rents will be the same as public housing. The Aboriginal 
housing authority may utilise a similar methodology to determine rents for Aboriginal housing to the one that is 
used to set public housing rents, but transitional rent arrangements, as I have already mentioned, will be agreed 
with Aboriginal communities and will apply to reflect the fact that Aboriginal tenants will need time to adjust to 
paying rents that may, over time, be higher and be closer to public housing rents. The rental amounts will take 
account of factors such as the disadvantages of isolation. 

A question was asked about design. All designs for new construction of major housing upgrades must comply 
with the Building Code of Australia and the principles of the “National Indigenous Housing Guide” code of 
practice. Local Aboriginal input will be sought on suitable designs to meet climatic and housing use 
requirements. The department is working with tertiary institutions on more sustainable designs. A question was 
also asked about what is going on in Roebourne. The housing in Roebourne is public housing, owned and 
managed by the housing authority; it is, therefore, outside the purview of this bill. The National Partnership 
Agreement on Remote Indigenous Housing focuses on housing owned by Aboriginal corporations or Aboriginal 
communities. The government is working to develop solutions for the residents in Roebourne village, and those 
solutions may include new construction and refurbishments, as well as options for home ownership.  

Hon Sally Talbot referred to 20 per cent of the workforce coming from the local community. I would rather deal 
with that issue during the committee stage so that I can get assistance from my advisers. Hon Lynn MacLaren 
asked about the six-star rating and sustainability. Currently the housing authority is seeking a commitment from 
the commonwealth to participate in that. The housing authority will work towards achieving those outcomes. 
Hon Ljiljanna Ravlich referred to the funding spreadsheet. I have the funding spreadsheet with me. The figures 
that she referred to do not concur with the figures on my spreadsheet. 

Hon Ljiljanna Ravlich: Can I have a copy of your spreadsheet figures so that I can analyse your figures?  

Hon HELEN MORTON: I think my spreadsheet figures refer to the national partnership agreement funds and 
the targets that were set for them. Some of those funds relate to housing, some to refurbishment and some to 
housing management and the capital works costs associated with building new houses. In terms of the way they 
are broken down, they are different from the outright figures provided by Hon Ljiljanna Ravlich. 

Hon Ljiljanna Ravlich: I was talking about broad global figures.  

Hon HELEN MORTON: I will seek to get that information for the member.  
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Hon Philip Gardiner had issues with the funded service provider-type model. In his contribution he did not refer 
to the owner. It must be reiterated that the Aboriginal Lands Trust is the owner of the land and will be the owner 
of the buildings. This bill is primarily about the housing authority having responsibility for assisting in the 
management, maintenance and leasing arrangement of those houses. There is provision for individual families to 
eventually own their houses.  

With those comments, it is better to address the more specific questions in the committee stage.  

Question put and passed. 

Bill read a second time.  

Committee 

The Deputy Chairman of Committees (Hon Michael Mischin) in the chair; Hon Helen Morton (Parliamentary 
Secretary) in charge of the bill. 

Clause 1: Short Title —  

Hon SALLY TALBOT: I want to take up literally the title of the bill. As various speakers have pointed out, 
there is potentially some cause for confusion as well as the potential that offence may be taken by the very fact 
that we are calling this an Aboriginal housing bill. I understand that this bill comes under the National 
Partnership Agreement on Remote and Indigenous Housing. The parliamentary secretary referred to that point in 
her summary of the second reading debate. Has consideration been given to calling this bill the “Remote 
Community Housing Legislation Amendment Bill”? It seems to me that that would be a far more accurate title.  

Hon HELEN MORTON: Consideration was not given to calling this bill the “Remote Community Housing 
Legislation Amendment Bill”. It is called the Aboriginal Housing Legislation Amendment Bill 2009 because it is 
quite specific in that it will allow the housing authority to become involved in housing that is owned by the 
Aboriginal Lands Trust and other Aboriginal grants trusts. It is quite specific to that area of land that is known as 
land under the Aboriginal Lands Trust.  

Hon SALLY TALBOT: That does not satisfy my concern about the title of the bill. If I have understood the 
provisions of the bill correctly, as the parliamentary secretary just explained, they cover land under the control of 
the Aboriginal Lands Trust, the Aboriginal Affairs Planning Authority, Aboriginal corporations and Aboriginal 
incorporated associations. The idea is that those bodies or agents appointed by those bodies in the form of 
managing authorities will then have some say in determining who lives in which house. Is the implication of the 
title of this bill that only Aboriginal people will be able to live in these houses? If, for example, there was a 
teacher, doctor or nurse in the community who was not an Indigenous person, would he or she be able to become 
a tenant in one of these houses? 

Hon HELEN MORTON: The word “Aboriginal” written into the title of the Aboriginal Housing Legislation 
Amendment Bill relates to who owns the land on which the houses are constructed and that is, as the member 
mentioned, the Aboriginal Lands Trust or various Aboriginal corporations et cetera. Who then goes on to lease 
the housing or rent the houses that are owned by the Aboriginal community or Aboriginal group that we are 
referring to is irrelevant; it could be anybody. It is about giving the housing authority the legal framework to 
undertake the work and the authority to manage the tenancies of houses built on land owned by Aboriginal 
groups. 

Hon SALLY TALBOT: Can we just clarify the concept of ownership of the land? I thought that there were 
provisions in the bill whereby in effect the housing authority becomes the owner. I understand that consideration 
of the Native Title Act has been taken into account in relation to native title, but I thought I had seen provisions 
in the bill whereby the housing authority effectively is operating as the owner. 

Hon HELEN MORTON: I think this is not about owning or becoming the owner; it is standing in the shoes of 
the owner and providing the services in a way that an owner would provide those services. I think it refers more 
to having the level of responsibility and the care and maintenance of the facility as though one were the owner of 
it. It is not about saying that the housing authority will become the owner; it will not become the owner. There is 
no way that the housing authority will ever become the owner of the land on which these facilities are being 
managed. 

Hon SALLY TALBOT: I think honourable members will begin to doubt the care with which the title was 
chosen. I understand what the parliamentary secretary is explaining, nevertheless I will not attempt at this stage 
to change the short title of the bill. However, I think that there is some inevitable confusion as well as potential 
offence given by the title that could have been avoided by more careful thought. 
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At this stage, can the parliamentary secretary clarify exactly how much money we are looking at over which 
years? I have now written down about four different figures. There is a reference somewhere to $510 million. In 
the material we have been provided with on this bill, there is a figure of $496 million. The parliamentary 
secretary, I think in her summary of the second reading debate, referred to $400 million in 2010–11, which I do 
not think can be right. Later in her summary, the parliamentary secretary referred to $300 million. Can we have a 
breakdown of what has already been spent and what is budgeted in each of the years covered by the bill that we 
are looking at? 

Progress reported and leave granted to sit again, pursuant to temporary orders. 
 


